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3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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DETAILED ACTION 

Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the first paragraph of 35 U.S.C. 1 1 2: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear,. concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 1 and 14 are rejected under 35 U.S.C. 112, first paragraph, as containing 
subject matter which was not described in the specification in such a way as to enable 
one skilled in the art to which it pertains, or with which it is most nearly connected, to 
make and/or use the invention. The Examiner respectfully rejects the Applicant's thesis 
that the surge current rating of the parallel combination of Spark Gaps is significantly 
higher than any individual device, as contrary to standard theory. It is unfounded, as 
stated in Sheet 4, lines 22-33; and Sheet 5, lines 1-7; and this thesis can not be 
supported based upon the lack of any test results presented in the Application, see 
Sheet 5, line 5; and Sheet 5, lines 23-26. The Applicant's observations more clearly 
suggest that the tolerances affecting the surge current rating are large and, as a result, 
surge current ratings above and below those desired would occur. 

Additionally, the assertions that simultaneous conduction for at least two spark 

gaps; appear contradictory because after slowing the arc transition time by eliminating 

the Hydrogen gas in the spark gap; a fast response time to an over-voltage is created 

by geometric specification. 

Therefore the Specification is non enabling for a lightning arrester device 
» 

protecting an electrical circuit against transient over-voltages using a plurality of gas- 
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type spark gaps connected in parallel wherein each individual spark gap has a surge 
current rating less than a desired surge current rating of the overall device. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1 ,7-10 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Gumley et al (PCT WO 98/45919). 
Regarding Claim 1: 

Gumley et al teaches over voltage protection circuits for protecting against 
transients with various configurations including Gas spark gaps or arresters (45) 
connected in parallel, Figure 4. 

With respect to the surge current rating of the individual devices being lower than "a 
desired surge current rating", the Examiner has assumed that that Applicant is referring 
to a new higher value representing the combination of the Gas devices; see (1) above. 
Regarding Claims 7-10: 

Gumley et al teaches all that is claimed with respect to varistors (44), Figure 4; 
thermal switches or disconnectors (35), Figure 3, Sheet 11, lines 16-18, 1-4 and Sheet 
10, lines 30-31; and visual signaling (36), Figure 3; Sheet 11, lines 16-31, and Sheet 12, 
line 1. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claim 1 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Gumley 
et al (PCT WO 98/45919) in view of Napiorkowski et al (USPN 5,880,919), and 
Peterson et al (USPN 4,347,539). 
Regarding Claim 11: 

Gumley et al teaches all that is claimed, as discussed in the above rejection of 
claims 1, 7-10, except for the varistors having 1 mA clipping voltages and tolerances of 
+/-1%. Napiorkowski et al discloses the use of MOVs(52), Figure 1, with 1 mA clamping 
voltages, Col. 1, lines 46-48; Col. 2, lines 53-58. 

It would have been obvious to one having ordinary skill at the time of the 
invention to modify Gumley et al with Napiorkowski et al to include MOVs with clamping 
voltages of 1 mA as a design selection, which would be consistent with lower voltage 
networks. 

Peterson et al shows the use of varistors with a variation in clamping or 
discharge voltages of +/- 1%, Figure 1 ; Col. 1 , lines 61-62. 
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It would have been obvious to one having ordinary skill in the art at the time of 
the invention to modify Gumley et al with Peterson et al to use varistors with clamping 
voltage tolerances of +/-1% which could provide more balanced protection. 

4. Claims 2 - 6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Gumley et al in view of Lange (USPN 5,569,972). 

Regarding claims 2-6: 

Gumley et al teaches all that is claimed, as discussed in the above rejection of 
claims 1, 7-10; except for the spark gap construction and metalization types of the 
electrodes. 

Lange discloses a gas filled spark gap assembly using copper end electrodes 
(2,3) that are disc or bowl shaped, affixed to contact rings or dishes (9); including 
tubular ceramic insulators or tubes (4,5), see Figure 5;Col. 1, lines 45-49; Col. 3, lines 
5-16. 

It would have been obvious to one having ordinary skill in the art at the time of 
the invention to modify Gumley et al to include a spark gap of this type as part of the 
circuit design selection and to select the metalization type for the electrodes as fusible 
(copper) or refractory (tungsten) depending on the design choice of the end-of-life, short 
or open circuit, respectively. 

5. Claim 12,14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Gumley et al. and in view of Lange as applied to claims 2-6 above, and further in view of 
Kawiecki, 3588576. 
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Claim 12: Kawiecki discloses a spark gap with a graphite line 34 or layer upon the 
ceramic tube or inner surface 10. 

It would have been obvious to one having ordinary skill in the art at the time of 
the invention to have modified Gumley et al. and Lange with the teachings of Kawiecki 
by adding a conductive layer or graphite line to lower the breakdown voltage and lower 
the response time for significantly improved protection from voltage surges. 
Claim 14: The simultaneous tripping of at least two spark gaps by manipulating the 
inner configuration and the Hydrogen gas content is treated above in (1). 

Allowable Subject Matter 
6. Claim 13 is objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James A Demakis whose telephone number is 
571 .272.2050. The examiner can normally be reached on 7:30AM-4:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brian Sircus can be reached on 571 .272.2800 ext. 36. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 


James A. Demakis 


BRIAltelRCUS 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 2800 



